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In its campaign to validate the “’lost” public
accommodation laws of 1872 and 1873, the
Coordinating Committee for the Enforcement of
the D.C. Anti-Discrimination Laws sponsored
three major picketing campaigns—all successful
—against Kresge’s, G. C. Murphy’s, and the
Hecht Company in the early 1950s. Courtesy,
Marvin Caplan.



Eat Anywhere!

by Marvin Caplan

A personal recollection of the Thompson’s Restaurant case and
the desegregation of Washington's eating places.

In 1951, 1 moved to Washington from Richmond,
Virginia, to join the staff of the Washington bureau
of Fairchild Publications, publishers of eight daily
and weekly papers for various industries and retail
trades. The Coordinating Committee for the Enforce-
ment of the D.C. Anti-Discrimination Laws was
picketing the Hecht Company store on 7th Street,
N.W., at the time, in an effort to persuade the store
to serve black as well as white customers at its base-
ment lunch counter.

A Washington friend of mine, who knew I had
been active in the civil rights movement in Rich-
mond, urged me to join the Saturday picketing in
front of Hecht’s. I demurred. I had a brand new job,
I told her, a brand new baby and Hecht’s was a Fair-
child subscriber; 1 feared the consequences if my em-
ployers learned 1 was picketing one of their clients.
“Marvin,” my friend said, “’being afraid just isn’t a
good enough reason for not picketing.” So the fol-
lowing Saturday, 1 joined the line. When the officers
of the Coordinating Committee discovered I was a
newspaper man, they promptly made me chairman of
the Publicity Committee. In that capacity, it was my
privilege to work with and come to know two re-
markable women: Mary Church Terrell and Annie
Stein.—M.C.

one from 715 14th Street in down-
Gtown Washington is a landmark of

social revolution: Thompson’s Res-
taurant.

Most Americans would probably date
the start of racial desegregation in our
time from 1954, when the Supreme Court
handed down its decision in the Brown v.
Board of Education of Topeka, KS school case.
Few recall the cases that preceded Brown,
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in which the court signalled its readiness
to move against segregation,! particularly
a 1953 ruling of great symbolic importance
that put an end to racial discrimination in
the eating places of the nation’s capital.
That decision gave Thompson’s its signifi-
cance. If the chain is remembered today it
is not for its food but for its refusal to
serve it.

Thompson’s four restaurants were
known among Washingtonians as places
where you could dine cheaply—during
the 1930s, for instance, they sold ham and
egg sandwiches for five cents apiece.
Thompson’s reluctantly took its place in
history on a January afternoon in 1950,
when four citizens entered the cafeteria
together, took up trays, and made their
way along the food counters.

The group was considerably more pres-
tigious than Thompson’s usual clientele.
Most times the restaurant was visited by
footsore shoppers, secretaries with 20
minutes for lunch, tourists looking for an
inexpensive meal and men down on their
luck, who came in on a cold day to sit for
an hour or so and warm their hands on a
mug of coffee. Rev. W. H. Jernagin, one
of the two men in the party, was pastor of
the Mount Carmel Baptist Church and
president of a national Baptist training
program; David Scull was a government
worker active in the civil rights programs
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of the Society of Friends. There were two
women: Geneva Brown, the secretary-
treasurer of the local Cafeteria Workers
Union and, best known of the four, Mary
Church Terrell, an 86-year-old interna-
tional leader in the women’s rights move-
ment. It was an interracial group, for Scull
was white.

When the four of them with their laden
trays reached the checkout register, they
found the manager waiting. He took one
look at two unmistakably dark faces, the
minister’s and the union official’s, and
told the group grimly, “We don’t serve
colored.”

hy did they choose Thompson’s?
WBecause it was practically next

door to the offices of Joseph
Forer and David Rein, two lawyers who
wanted to use a denial of service because
of race as the basis for a test case. Armed
with the sworn affidavits of members of
the testing party, they were ready to go
before the D.C. corporation counsel and
argue that it was his duty to prosecute
Thompson’s for violating the District of
Columbia’s Criminal Code—specifically,
for violating two laws that were no longer
in the code.

These two statutes were enacted in 1872
and 1873, in the wave of Reconstruction
reform that brought black Americans new
legal rights and new educational and so-
cial opportunities. Such reforms came to
the District of Columbia earlier and in
greater measure than elsewhere when a
post-Civil War Congress controlled by
Radical Republicans used the nation’s cap-
ital as a proving ground for new social leg-
islation. The 1872 and 1873 statutes were
enacted by a territorial legislature, par-
tially elected, partially appointed by the
Grant administration, that was in place in
the District from 1871 to 1874. The statutes
required restaurants, hotels, “ice-cream
saloons,”” barbershops and certain other
places of public accommodation to serve
““any respectable, well-behaved person
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without regard to race, color or previous
condition of servitude” or face a $100 fine
and a loss of license for a year.?

By the turn of the century, however,
new “Jim Crow”’ laws were eroding the
civil rights advances of Reconstruction
everywhere in the nation. In 1901, the two
anti-discrimination laws were simply
omitted from a recodification of the Dis-
trict of Columbia Code. The omission left
a code that reflected what had by then be-
come local custom. Mrs. Terrell was old
enough to remember that “in the 1890s a
colored person could dine anywhere in
Washington.” Succeeding Democratic ad-
ministrations, she recalled in a newspaper
interview, brought to power “cruel South-
erners” who ignored the District’s laws
and imposed racial segregation on the cap-
ital by political pressure and administra-
tive action.3

By 1950, segregation by law and by
custom was firmly entrenched in Wash-
ington. Segregated restaurants were only
one reflection of a racially-divided city.
Black Washingtonians encountered segre-
gation in the most fundamental aspects
of their daily lives. Housing and pub-
lic schools were segregated. Only one
hospital, Freedman’s, admitted blacks
without segregation, and several would
not admit black patients at all. While the
federal government offered some opportu-
nities for skilled employment, blacks, in
the main, were relegated to perform the
capital’s menial tasks—as its messengers,
porters, day laborers and domestics.

Blacks who ventured downtown found
most hotels and movie houses closed
to them. The National Theatre, Wash-
ington’s one legitimate playhouse, ex-
cluded blacks, a policy that so incensed
the Actors’ Equity Association that it insti-
tuted a boycott against the place. Most
recreation facilities, public and private,
were segregated as well. Glen Echo, the
area’s one amusement park, was closed to
blacks, a restriction that left countless
black youngsters heartbroken.



Given the circumstances, it seemed evi-
dent that the 1872 and 1873 laws were
not omitted from the code by accident.
Common sense suggested, however, that
a city could not repeal laws just by drop-
ping them. The “lost laws” became a ral-
lying cry for those District citizens
seeking, in the aftermath of a world war
against facism and racism, to strike down
the color bar in Washington. An organiza-
tion with the cumbersome name of “The
Coordinating Committee for the Enforce-
ment of the D.C. Anti-Discrimination
Laws” was formed in 1949 with Mary

It is hard to imagine two
women joined in a common
endeavor who were seemingly
more unlike than Annie Stein
and Mary Church Terrell.

Church Terrell as its chairman; about 61
civic, religious, labor, and social groups
enlisted in its campaign. That it could
function effectively in the dark, red-
baiting days of the McCarthy era was not
the least of the committee’s successes. By
having a person of Mrs. Terrell’s eminence
at its head and by focusing on a single
issue—the desegregation of the District’s
eating places—it was able to quiet the
fears of some of its member organizations.
Apprehensions could easily have been
stirred in those uneasy days by the fact
that Forer and Rein, the committee’s chief
counsels, were officials of the local chapter
of the National Lawyers Guild and at-
torneys for many left-wing notables in
trouble with the House Un-American Ac-
tivities Committee. In addition, its secre-
tary, Annie Stein, was a local official of
Henry Wallace’s Progressive Party, sus-
pected at the time of being dominated by
Communists.*
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in a common endeavor who were

seemingly more unlike than Annie
Stein and Mary Church Terrell.

In 1950, at the age of 86, Mrs. Terrell
was nearing the end of a life rich in public
service and honors. A graduate of Oberlin
College, where she was a classics major,
she came to Washington to teach Latin
and German in the M Street High School,
a black secondary school of exceptionally
high academic standards. She went on to
serve as a member of the D.C. School
Board for 11 years. She was the founder
and first president of the National Associ-
ation of Colored Women'’s Clubs and was
in great demand as a speaker at interna-
tional women’s conferences. She was
president of the Women’s Republican
League of Washington. She and her hus-
band, Robert H. Terrell, were prominent
figures in Washington society. Robert Ter-
rell was principal of the M Street High
School and later a judge of the Municipal
Court, who, after his death in 1925, was
memorialized in the name of Terrell Junior
High School.

Mrs. Terrell was a tall, whitehaired
woman of regal bearing, possessed of an
orator’s eloquence. Her complexion was
not one to alert a Thompson'’s restaurant
manager to the fact that she was colored.
H. G. Wells, a friend of Mrs. Terrell’s,
wrote in his introduction to her autobiog-
raphy, A Colored Woman in a White World,
that the equal rights campaigner might
have been more explicit about a matter
that he says a perceptive reader could
figure out anyway. Mollie Church’s Af-
rican ancestors had intermarried with
whites and she grew up in Memphis, Ten-
nessee, fully aware of the problems in-
volved in being the product of two races.

The strength and poignancy of Mrs.
Terrell’s autobiography is the author’s un-
flinching recognition of what it means
to be black. It never occurred to her to
““pass” for white; she would have rejected

It is hard to imagine two women joined
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such a choice as cowardice. She asserted
her racial identification proudly and never
shrank from the obligations she felt it im-
posed on her.

In a passage of the autobiography
that almost seems to foreshadow the
Thompson case, Mrs. Terrell notes that as
a colored person she could walk from the
Capitol to the White House (a distance of
some 16 blocks) and not find a restaurant
that would serve her. She recalls being
hungry and weary and reading the posted
menu outside a restaurant longingly, but
being unable to summon the “‘grit”’
needed to enter and risk refusal. “But,”
she says, “I have never stopped trying to
get what I knew was just and right for me
to have.””> It was in her lifelong battle
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against the injustice of racial discrimina-
tion that she found common ground with
Annie Stein.

Annie Stein grew up in New York City,
in a poor Jewish family. Her parents were
radicals who had long ago substituted so-
cial protest for religious affiliation. A grad-
uate of City College of New York, trained
as a statistician, Annie Stein was always
deeply involved in political action. In New
York during the 1930s, she worked for the
National Women’s Trade Union League,
organizing the lowest paid workers in the
city—laundry and domestic help, restau-
rant and hotel employees. In Washington
during World War II, she represented the
Congress of Industrial Organizations
(CIO) on an Office of Price Administration
panel and worked to see that grocers and
restaurant owners observed ceiling prices.
After the war, she worked for the Wash-
ington Committee for Consumer Protec-
tion and organized a city-wide consumer
strike against the rising costs of milk and
meat that kept the price of meat down for
weeks. She was a government employee
for a time, until she lost her job in a dis-
pute over a loyalty oath. That enabled her
to devote all her energies to the work of
the Coordinating Committee.

Mrs. Terrell’s frequent characterization
of Annie Stein as ““the greatest secretary in
the world,” was an appropriate recogni-
tion of talents of a very high order. If
Annie Stein had been a West Point cadet,
a member of the Coordinating Committee
once observed, she would have ended up
a general. She was a superb strategist. A
rangy, high-spirited woman, she had a
gift for coaxing people around to her way

Annie Stein, a superb strategist with a gift
for organizing, worked as a team with Mary
Church Terrell to desegregate Washington’s
lunch counters. She is seen here in August
1979, speaking at a memorial service for David
Rein, who had been co-counsel to the
Coordinating Committee. Courtesy, Richard
Rein.



of thinking and leaving them convinced it
was what they wanted to do anyhow.

As chairman of the Anti-Discrimination
Committee of the local chapter of the Pro-
gressive party, Annie Stein made the “lost
laws” her cause. She began by phoning
her friend Joe Forer and proposing that he
undertake the legal research necessary to
establish their continuing validity. Early
on, she recognized the need to build
broad public support for the laws, and it
was largely through her efforts that the
Coordinating Committee was formed. No
one now remembers how she did it, but
she persuaded Mrs. Terrell to accept the
chairmanship of the new coalition. It took
three years for the Thompson Restaurant
case to work its way through the courts.
The Coordinating Committee was there at
every step, keeping the issue before the
public and often dramatizing refusals of
service with picket lines.

built upon decades of civil rights ac-

tivism in the District of Columbia
that finally began to bear fruit after World
War II.

Long-time black residents of Wash-
ington like Mrs. Terrell could recall, with
mounting anger and humiliation, how
rights they thought had been won in the
Civil War and the Reconstruction were
taken from them in blatant disregard of
existing law through the institutionaliza-
tion of “Jim Crow.” The inauguration of
President Woodrow Wilson, in 1913, only
worsened matters as new and’ stringent
segregationist policies were instituted in
city and federal governments.

The Coordinating Committee’s efforts

Mary Church Terrell, who became chairman
of the Coordinating Committee at the age of 87,
is seen here as a younger woman in the midst of
a distinguished career as an educator, organizer,
and campaigner for equal rights who was much
in demand as a speaker at national and
international conferences. Courtesy, Moorland-
Spingarn Research Center, Howard University.
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The long struggle to regain lost rights
and win additional ones got underway
with renewed determination in the early
part of the twentieth century. The
founding of the National Association for
the Advancement of Colored People
(NAACP) gave a new organizational base
to the struggle. The Washington chapter
of the NAACP was organized in 1912 and
spearheaded the attack on the govern-
ment’s treatment of black people.

In the District, the fight for racial
equality entered a new economic phase in
the 1930s. In 1933, a group of blacks
formed the New Negro Alliance and orga-
nized an effort to compel white-owned
stores in black neighborhoods to employ
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black workers. Its members included
Walter E. Washington, who was to be-
come Washington’s first black mayor; Wil-
liam Hastie, a future federal judge; and
Robert C. Weaver, who, as secretary of
Housing and Urban Development in
19661968, became the first black man to
serve as a presidential cabinet member. In
a campaign that foreshadowed some of

the Coordinating Committee’s tactics, the
alliance boycotted and picketed the white
businesses that would not hire blacks,
using the slogan, “Don’t buy where you
can’t work.”

World War Il was a vast interruption.
But its conclusion gave new impetus to
the struggle, as returning blacks and white
residents who abhorred racial discrimina-
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tion realized the irony of fighting for
freedom around the world only to come
home to a segregated capital.

The year 1948 was a watershed for civil
rights. It was a presidential election year
in which an historic battle at the Demo-
cratic convention resulted in the adoption
of the most far-ranging civil rights plank
of modern times. Civil rights was a major
campaign issue for President Harry
Truman. Near the end of 1947, a commis-
sion he had appointed issued a report,
“To Secure These Rights,” that shocked
the nation with its revelations of how
deeply racial segregation and discrimina-
tion were rooted in our society. Its
findings and recommendations found
their way into the 1948 debates on civil
rights.

An even greater impact on Washington,
however, was made by another report,
“Segregation in Washington,” published
in 1948 by a group of 90 nationally known
citizens—Eleanor Roosevelt, Hubert
Humphrey, and Walter Reuther among
them. The report used blunt language to
document the devastating impact of ra-
cism on the black community in the cap-
ital. Historian Constance Green concluded
that ““Segregation in Washington” ““ac-
complished more in breaking the hard
core of racism in Washington than any
other one instrumentality.””®¢ While it is
generally understood that it did so with its
bold language and dramatic illustrations,
lesser known is its role in providing the
ammunition for a new round of civil rights
activism. It was responsible for the public
rediscovery of Washington’s “lost”” public
accommodation laws—ammunition that
would be picked up by Annie Stein and
Mary Church Terrell.

Kenesaw M. Landis, the author of the
report, wrote:

The 1948 report, ’Segregation in
Washington,” carried dramatic illustrations such
as this, adding to the publication’s strong
impact on the community.
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Some people say that the time is not
ripe for colored people to have equal
rights as citizens in the Nation’s Capital
and that white people are “‘not ready” to
give them such rights. But in 1872 . . .
the popularly elected Assembly of the
District passed a law giving Negroes
equal rights in restaurants, hotels, bar-
bershops and other places of public ac-
commodation. Stiff penalties were pro-
vided for violation. As late as 1904 this
civil rights law was familiar to the corre-
spondent of the New York Times. But
around the turn of the century it myster-
iously disappeared from the compiled
statutes of the District and it cannot be
found in the present codes. Since there is
no record of its repeal, some lawyers
speculate that it may still be technically in
full force and effect.

Joe Forer and David Rein were among
the lawyers who indulged in that specula-
tion. As chairman of the District Affairs
Committee of the D.C. Chapter of the Na-
tional Lawyers Guild, Forer researched
the matter. He then wrote an opinion
which he and six other lawyers signed,
among them Charles H. Houston, then
dean of Howard University Law School;-
and Margaret A. Haywood, presently a ,
retired judge of the Superior Court. The
opinion maintained that the applicable
sections of the 1872 and 1873 laws had
never been repealed. It also argued that
Congress had the constitutional power to
delegate its authority over the District to
the territorial government that had en-
acted the laws.

The opinion recalled that, in 1908, a
conviction against a man charged with
mistreating a horse was upheld by the
U.S. Court of Appeals even though the
law under which he was convicted, like
the “lost laws,” was enacted by the Legis-
lative Assembly in the early 1870s and
then omitted from the 1901 code. The ap-
pellate court also held, on a point that
later became crucial to the Thompson
case, that the law against mistreatment of
animals was a “‘police regulation” enacted
in the interests of peace and order, and
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that the 1901 code explicitly exempted
such regulations from repeal.

In May 1949, the guild opinion was
submitted to the corporation counsel,
Vernon West, who announced that he
would take the matter under study. And
there the matter rested. After repeated
failures to get any action from the counsel,
the Coordinating Committee in 1950 de-
cided to prod him by presenting him with
a specific violation of the “lost laws.” The
result was the visit that Mrs. Terrell and
her three friends paid to Thompson’s Res-
taurant in January 1950.

Technicalities raised in the preliminary
stages of the complaint and in its first con-
sideration by a court required Mrs. Terrell
to lead two more testing parties back to
Thompson’s. Each time the manager
obliged by restating his reason for refusing
service. Eventually, however, the case
was launched and on its way through the
courts.

tion girded itself to do battle on

Thompson’s side. It sent a letter to
its members urging them to continue to
refuse to serve colored persons and asking
them to contribute at least $25 to a defense
fund. The Washington Afro-American esti-
mated the fund eventually amounted to
about $100,000. The Washington Board of
Trade joined the association in the suit as
a “friend of the court.”

Arrayed against these powerful forces
was the hand-to-mouth operation of the
Coordinating Committee. Its meeting hall
was the store-front headquarters of the
Laundry Workers Local 471 at 1015 M
Street, N.W. (It has since been razed.) The
committee’s office was Annie Stein’s two-
bedroom apartment in Southeast Wash-
ington, which she shared with her hus-
band and her young son and daughter.
She kept the committee’s records in a
filing cabinet in her bedroom; that was
also where she kept the committee’s mim-

The Washington Restaurant Associa-
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Foreign embassies and the U.S. Department
of State were among the eager customers for the
Coordinating Committee’s regularly revised lists
of restaurants willing to serve all customers,
regardless of race. This article was published in
the Washington Afro-American. Courtesy,
Washingtoniana Division, D.C. Public Library.

eograph machine. Her dining-room table
was often pressed into service for stuffing
and mailing parties and for evenings de-
voted to the lettering of picket signs.

Given the white hostility to racial
change and the adamant opposition of the
restaurant association, the Coordinating
Committee was agreeably surprised to
find that there were more restaurants in
Washington than it had anticipated that
were willing to serve anyone who came
in. Only federal government cafeterias,
Union Station, and one or two organiza-
tional eating places like the dining rooms
of the YWCA and the American Veterans
Committee club house were generally
known to serve both races. The committee
discovered additional places by regularly
sending out small interracial testing
parties.

In June 1950, the Coordinating Com-
mittee issued its first list of District restau-
rants that served without discrimination
—about 20 of them. The list was an imme-
diate best seller. Among its customers
were foreign embassies and the State De-
partment of the United States, which
found the prevailing discriminatory policy
of the capital’s restaurants a continuous
source of international embarrassment.
The list was rechecked, revised, and ex-
panded periodically. By the time the case
reached the Supreme Court the committee
was giving its stamp of approval to more
than 60 restaurants. It was not uncommon
for Annie Stein to get a call from a State
Department official who wondered if Mrs.
Stein’s new list was available yet and if he
could send a messenger over the minute it
came off the mimeograph.

Once the District’s suit against
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Thompson'’s was filed, a few more restau-
rants began serving everyone. The com-
mittee was able to persuade a few more to
serve through negotiation. The first con-
frontation on 7th Street came with
Kresge’s. When negotiation failed there,
and when leaflet distribution failed, some
of the Coordinating Committee’s more ag-
gressive members proposed that the orga-
nization picket the store.

At first the proposal met with consider-
able resistance. Some of the committee’s
most active participants were union
members, who knew that picket lines
were no pleasure and difficult to maintain.
Some of the committee’s member organi-
zations felt picketing would take them in a
more militant direction than they wanted
to go, particularly then, in the McCarthy
era.

Mrs. Terrell met this organizational
crisis grandly. Ignoring assertions of the
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uselessness and vulgarity of picketing and
warnings that it would provoke riots and
racial violence, she put on her ankle-
length fur coat, wrapped a scarf around
her head, and with her cane in one hand
and a sign in the other, led the first picket
line in a snowstorm. Occasional threats
and insults were the worst things the
pickets experienced. In eight weeks,
Kresge’s trade was so seriously hurt that
the store capitulated. The pickets were in-
vited in to have a cup of coffee and to sit at
the lunch counter that had denied black
customers service for so many years.

ictory convinced the Coordinating
Committee that picketing could be
a powerful weapon in the fight for
desegregation. It resorted to sign-carrying
on a large scale twice while the Thompson
case was moving through the courts: once
against the Hecht Company on 7th Street
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and once against the G. C. Murphy store
on F Street. The focus on the lunch
counters in downtown variety and depart-
ment stores was the brilliant choice of
Annie Stein. An earlier picketing effort of
an upper Connecticut Avenue drug store
by the Fellowship for Reconciliation had
failed because the store had few black cus-
tomers and no incentive to change its
policy. The downtown lunch counters, by
contrast, were heavily dependent on the
black population for their trade. “Don’t
Shop Where You Can’t Eat” became a
watchword of the campaign.

Hecht’s unwittingly invited the Coordi-
nating Committee’s attention. During
World Brotherhood Week in February

“Don’t Shop Where you Can’t
Eat” became a watchword of
the campaign.

1951, the store ran a full-page ad in the
local newspapers featuring a message
from Eric Johnston, Economic Stabilization
administrator and general chairman of the
event. Under a large photograph of a
white and black hand clasping, Mr. John-
ston called on everyone to work to build
“bridges of brotherhood.” He declared:
““We can’t blind ourselves to the dis-
turbing and undermining racial and reli-
gious antagonisms in America. They will
defeat our good intentions for world
brotherhood until we cast them out and
live as brothers in our states, communities
and neighborhoods—not for a single
week in any year, but day by day and year
by year.”

The ad prompted Mrs. Terrell and Mrs.
Stein to call upon Hecht’s manager. Here-
tofore, Hecht’s had refused to serve black
customers at the basement lunch counter.
Did the ad mean the company was now
ready to drop the color bar and build a

“bridge of brotherhood?”’ Apparently it
did not. The ad, the manager explained,
was ““a gesture.” The lunch counter would
continue to be reserved for white cus-
tomers only.

Discussions with Hecht's continued for
several months; then the store broke off all
negotiations. The Coordinating Com-
mittee responded by mobilizing a boycott
against Hecht’s. When it became evident
that the boycott was having little effect,
out came the picket signs.

For six months, from a tropical Sat-
urday in July 1951, on through a slushy
Christmas season, the Coordinating Com-
mittee kept a line going in front of the
store’s main entrance on 7th Street every
Thursday night, every noon hour on
Friday and all day Saturday.

It was one of the best-dressed picket
lines Washington had ever seen. Annie
Stein made sure of that. Since the “lost
laws” required service of “‘any well-be-
haved person,” she argued, the pickets
ought to underscore that fact by looking
particularly natty. Thanks to her, the Co-
ordinating Committee decreed a dress
code of exquisite cruelty. Men in coats and
ties and women in smart hats and dresses
and long silk stockings could often be
found pounding the burning sidewalks
outside of Hecht's during one of Wash-
ington’s oven-hot summer days.

The marches were enlivened now and
then by guest appearances. Once a promi-
nent local black boxer took part. On an-
other occasion, Josephine Baker, the cele-
brated singer and dancer and a friend of
Mrs. Terrell's (who seemed to know ev-
eryone), spared a moment during a visit to
the capital to come down to Hecht’s, and,
when she was refused service at the base-
ment lunch counter, took a turn on the
picket line.” The city’s black ministers
came out several times. Black-run labor
unions, notably Local 471 of the Laundry
Workers, sent trained pickets out to dem-
onstrate their solidarity with the struggle.



Coordinating Committee members picket
G. C. Murphy’s on F Street near 13th, N.-W. in
May 1952. Courtesy, Marvin Caplan.

Scarcely a word of this appeared in any of
the city’s three daily papers. Hecht's, after
all, was a major advertiser.

The climax of the Hecht's campaign
came on the Thursday night before
Christmas, when a picket line of about 100
people marched in a hailstorm outside
the main entrance. Led by a committee
member dressed as Santa Claus and car-
rying cardboard signs that had begun to
swell and run, the cold and dripping
pickets circled the sidewalk in lockstep,
singing words they had set to the tunes of
well-known Christmas carols.

Shortly after Christmas, Hecht’s sur-
rendered. Annie Stein predicted it. Ad-
dressing a meeting of the committee in the
laundry workers’ hall, just before the big
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Christmas demonstration, she said it
was her opinion that the store had had
enough. They were losing tremendous
amounts of business, she said. That was
evident from the fabulous sales they were
running in an attempt to lure boycotting
customers back into the store. “They’ll put
up with us during December when busi-
ness is good and during the Christmas
rush and maybe a few weeks after that,”
the author remembers her saying. “But
you'll see. When the January white sales
start and we're still out there. . . .”
January came and still the management
refused to meet with a delegation from the
Coordinating Committee. The pickets
knew the basement counter was still re-
fusing service because it was their practice
to check the counter every week on the
chance that the store might have quietly
dropped the color bar.
Then one Saturday, in about the
middle of the month, a black porter came
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out to sweep the pavement while the line
was in progress and softly and casually
mentioned to one of the pickets that the
store had decided to change its policy. The
following Tuesday, a black picket leader
presented herself at the lunch counter.
She found that instead of being ignored or
rebuffed, as she had been during all the
months she had been checking, she was
able to buy a sandwich and a cup of coffee
from a white waitress who seemed to pay
no attention to the color of her skin. Al-
though the daily press made no mention
of the change, the news spread quickly. A
day or so later, Mrs. Terrell, Annie Stein,
and three black women reporters from the
Afro-American, the Pittsburgh Courier and
the Associated Negro Press had lunch at
the basement counter.

The store would not admit it had
changed its policy. When reporters for the
black newspapers and a reporter for the
retail trade press inquired, they were each
told that the store had never discriminated
against its black customers.? A short while
later, Hecht’s removed the counter stools.
Apparently the management had decided
that if customers had to eat, it would get
fewer complaints if whites and blacks
stood rather than sat next to each other,
thus acting in earnest on what Harry
Golden had meant in jest when he pro-
posed his system of ““vertical integra-
tion.”?

pencil vendor, a white man, who
Asold his wares in front of the G. C.

Murphy store on F Street near 13th
Street, explained to a few Coordinating
Committee pickets one day why they
would never win their campaign against
the store. Legless, he took up a post out-
side of Murphy’s every business day, pro-
pelling himself and his little Rhesus
monkey on a wooden platform mounted
on castors. A debonair dresser, he wore a
white shirt, bow-tie and straw hat in even
the hottest weather. As a Murphy’s land-
mark, he seemed to feel he could speak for
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the company. Murphy’s, he told the au-
thor, was ““hard.” He continued, ““and
they’re too big for you. They’re bigger
than Hecht’s. You're dealing with a big
national chain. They’re not going to mind
the few dollars you may make them lose.”

In spite of this well-meant advice, the
picketing was initiated in May 1952,
and continued throughout the summer.
The Coordinating Committee came to
Murphy’s buoyed by its victory at Hecht's
and a subsequent victory at another 7th
Street department store, Lansburgh’s,
which had agreed to open its lunch
counters to everyone after two visits from
a delegation headed by Mrs. Terrell and
Mrs. Stein.

At the time the picketing began,
Murphy’s was the only chain variety store
in the city that still refused to serve black
customers at its lunch counter. Two other
Murphy stores in Washington had already
dropped their exclusionary policy. But the
manager of the F Street store seemed de-
termined not to budge. He refused to dis-
cuss the matter. When the Coordinating
Committee appealed to Murphy’s home
office, it got a letter back saying such
policy questions were left to the discretion
of the manager of each individual store.

On a sunny Saturday, with Mrs. Terrell
looking on from a little canvas stool set out
for her near the pencil vendor, members
of the Coordinating Committee took up
their signs again and began marching in
front of Murphy’s. The huge store ran
straight through the middle of the block,
from F to G streets, with entrances on
both. Even so, with rare exceptions, the
committee was able to keep pickets in
front of both sides of the store every
Thursday night and all day Saturday.

Once a group of local ministers came to
march. Another time, the Richmond, Vir-
ginia, branch of the NAACP sent up an
interracial busload of marchers. For the
most part, however, the line was main-
tained by the faithful, the veterans of the
six months at Hecht's and the eight weeks



at Kresge’s. Despite the muttered threats
and shouted epithets of some of the white
passersby, the pickets were often encour-
aged by expressions of sympathy from
other pedestrians, white as well as black,
and by occasional gifts of money that were
pressed into their hands.

No one foresaw the end of the line at
Murphy’s. It came suddenly one day in
September. The manager telephoned Mrs.
Terrell and invited her to drop by. She
came immediately, accompanied by Annie
Stein. After a discussion that lasted sev-
eral hours, in which they were able to re-
assure him that his business would not
suffer, the manager agreed to open the
store’s restaurant to all its customers. He
inaugurated the new policy by personally
conducting the ladies to the lunch counter
and treating them to pie and coffee. They
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Mary Church Terrell was honored on her
eighty-ninth birthday with a testimonial at
Howard University on October 4, 1952, in the
midst of the Coordinating Committee’s
campaign. Mrs. Terrell, born in 1863, the year
of the Emancipation Proclamation, had
campaigned for equal rights for women and for
black Americans since the 1890s. Courtesy,
Marvin Caplan.

passed the vendor when they left the store
and, jubilant, stopped to buy a pencil
from him. One of Annie Stein’s most vivid
memories of that afternoon was the
vendor’s jaw dropping in astonishment
when they told him they had won.

nly four months later, the Coordi-
Onating Committee suffered a stag-
gering blow. On January 22, 1953,
after a year’s deliberation, the U.S. Court
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of Appeals for the District of Columbia
ruled 5-to-4 that the old laws were no
longer valid. Mrs. Terrell told the press
that the majority ruling was “‘a tragedy for
the United States. The four fifths of the
world’s population who are colored
people will be shocked by this ruling and
by the moral justification given to the evil
of segregation.”

The decision was one more sharp turn
in the case’s zig-zag course through the
courts. On July 10, 1950, after the first ar-
gument in the case, Judge Frank Myers of
the Municipal Court for the District of Co-
lumbia, had ruled that the laws were no
longer in effect, since their omission from
the code was evidence that they had been
repealed “‘by implication.”” He was re-
versed by the D.C. Municipal Court of
Appeals on May 25, 1951, in a 2-to-1 deci-
sion. The January 1953 reversal of that
court’s opinion by the federal appellate
court that so shocked the Coordinating
Committee was, fortunately, still subject
to further review by the U.S. Supreme
Court.

By then there was tremendous pressure
on the District government to appeal. The
pressure came not only from the Coordi-
nating Committee and the liberal groups it
represented. It came also from influential
groups in the city that were working for
home rule. The appellate court had based
its ruling in part on the argument that
Congress did not have the right to dele-
gate any of its governmental authority to a
lesser body, in this instance, the territorial
legislature that had enacted the “‘lost
laws.” In doing so, the appellate court
raised serious doubt that Congress could
ever permit the citizens of Washington to
govern themselves.

Then, too, what had begun as a local
dispute between a few District residents
and a restaurant had become a national
symbol in the fight against racial discrimi-
nation. Both the Democratic administra-
tion of Harry Truman and the Republican
administration of Dwight D. Eisenhower
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found it politically expedient to add their
weight to that of the many groups, both
local and national, urging that the laws be
reinstated. The Department of Justice
during the Truman administration filed a
“friend of the court” brief with the U.S.
Court of Appeals, in defense of the va-
lidity of the laws. The Justice Department,
under Eisenhower, filed a similar brief
when the case reached the Supreme
Court, and U.S. Attorney General Herbert
Brownell took part in the argument there.

The District appealed the case a few
weeks after the adverse ruling by the ap-
pellate court. The Supreme Court heard
argument in April and on June 8, 1953, re-
versed the U.S. Court of Appeals in a
unanimous 8-man ruling.

The power of Congress to grant self-
government to the District, the court said,
in the decision by Justice William O.
Douglas, ““would seem to be as great as its
authority to do so in the case of territo-
ries.” Furthermore, it concluded: ““the acts
of 1872 and 1873 survived, we think, all
subsequent changes in the government of
the District of Columbia and remain today
a part of the governing body of laws appli-
cable to the District.”

“Eat Anywhere!” the Washington Afro-
American commanded in a banner head-
line. The two major dailies were more re-
strained in their reactions. The Evening
Star deplored the ““fuzziness’” of the
procedure by which a civil right was won
through an appeal to a “lost”” law. That, it
said, was ‘‘something less than ideal.”
However, it observed, “restaurants will be
open to all and this— procedure aside—is
as it should be.”10

A Washington Post editorial saw the
Supreme Court ruling primarily as “‘a
sweeping victory for home rule.” It went
on to say that the decision would accel-
erate the trend in the capital to obliterate
“all enforced segregation and discrimina-
tion.” And finally, in a lofty admonish-
ment to the principal parties in the fight, it
declared: “We hope the restaurant owners



Mary Church Terrell and Annie Stein
celebrate after the favorable Supreme Court
decision of June 8, 1953, declaring the validity
of the public accommodation laws of 1872 and
1873, the so-called ““lost laws.”” Courtesy,
Marvin Caplan.

will cooperate and put the law speedily
into full effect and that those who have led
the civil rights fight will give them a fair
chance to make the required changes
smoothly and harmoniously.” In its news
stories on the decision, the Post made no
mention of the Coordinating Committee;
it identified Mrs. Terrell merely as “‘one of
three Negro plaintiffs in the case.” It re-
ported that the reactions of restaurateurs
“ranged from relief to blunt acceptance.
Only a few reported that any white wait-
ers or waitresses planned to quit.”’!!

The Star quoted Mrs. Terrell saying that
the Coordinating Committee would con-
tinue its efforts as long as necessary to see
that no restaurant would be permitted to
violate or evade the laws.

Now that the validity of the “lost laws”
was established, the case went back to the
Municipal Court for a trial on the merits. If
Thompson’s Restaurant was found guilty
of a violation, as it surely would be, it
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faced the possibility of losing its license for
a year.

But the Coordinating Committee saw
no need to be vindictive. Four days after
the Supreme Court ruled, Mrs. Terrell and
the three other original complainants went
back to the 14th Street restaurant on a pre-
arranged visit. Joe Forer followed them in.
As he recalls the moment, the manager
himself came over and personally, even
obsequiously, Forer felt, carried Mrs. Ter-
rell’s tray to the table. Satisfied, Forer
went back to his office and wrote a letter
to the corporation counsel on behalf of his
clients saying that since Thompson’s was
now complying with the law and since its
behavior, in denying service, had been no
different than that of most of its compet-
itors, there was no reason to single it out.
He was therefore withdrawing the com-
plaints.

nyone who sat with Mary Church
ATerrell, aged 89, at lunch in one of

the newly desegregated restau-
rants shortly after the Supreme Court
ruling, and watched her sprinkle a tea-
spoon of sugar over her strawberry short-
cake, must have supposed that she would
live forever. Nevertheless, she died on
Saturday, July 24, 1954, at her summer
home in Highland Beach, Maryland, little
more than a year after the Thompson’s
Restaurant case was decided and only two
months after the Brown v. Board of Educa-
tion school decision.

The Coordinating Committee barely
survived her. It was a victim of its own
success. It could not bring the coalition it
represented to bear on other matters of
discrimination, such as jobs, and went out
of existence about two years after the deci-
sion.

Annie Stein went on to champion other
causes. A few months before the Supreme
Court decision came down, she and her
family moved to Brooklyn where she soon
became active in the fight for school de-
segregation. She died there in 1981, at the
age of 68. &
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Caplan, pp. 25-39

. Of particular note were two 1948 decisions: Hurd
v. Dodge, 334 U.S. 24, and Shelly v. Kraemer, 334
U.S. 1, both of which held that restrictive cove-
nants in housing deeds were unenforceable. In
1950, the Supreme Court, in Sweatt v. Painter, 339
U.S. 629, and McLaurin v. Oklahoma State Regents,
339 U.S. 637, struck down the segregation of
black students in institutions of higher learning;
in this instance, the University of Texas and
Oklahoma State. In Henderson v. United States,
339 U.S. 816, also in 1950, and Morgan v. Vir-
ginia, 328 U.S. 373, 1946, it held segregation in
interstate travel to be unlawful.

. Act of June 20, 1872, D.C. Laws 1871-72, Part IV,

c. 51, pp. 65-66. Act of June 26, 1873, D.C. Laws
1873, Part II, c. 46, pp. 116-19. Both acts are
compiled in District of Columbia Compiled Statutes,
1887-1889 (Abert & Lovejoy, eds., 1894) c. XVI,
pp. 148-54.

. Pittsburgh Courier, December 9, 1944.
. Henry A. Wallace, Franklin D. Roosevelt's third-

term vice president (1941-45), formed the Pro-
gressive Party when he ran for president in the
1948 campaign. His refusal to ban Communists
from participating in his campaign subjected him
and the party to violent red-baiting.

. Mary Church Terrell, A Colored Woman in a White

World (Washington, D.C.: Ransdell, Inc., 1940),
p- 384.

. Constance McLaughlin Green, The Secret City: A

History of Race Relations in the Nation’s Capital
(Princeton: Princeton University Press, 1967), p
288.

. Josephine Baker (1906-1975) was an expatriate

black American singer, who became a sensation
in Paris after her debut in 1925.

. The author was the reporter from the retail trade

press. Ethel Payne from the Pittsburgh Courier
and another black reporter told the author they
received the same answer when they called the
store.

. The wry suggestion of humorist Harry Golden,

that the way to accomplish the mixing of the
races without rancor was to see that whites and
blacks never had to sit down together, was
widely quoted during the 1950s and 1960s. In
one of his books, The Best of Harry Golden, he ob-
served, ““The white and Negro stand at the same
grocery and supermarket counters, deposit
money at the same bank teller’s window, pay
phone and light bills to the same clerk, walk
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through the same dime and department stores,
and stand at the same drugstore counters. It is
only when the Negro ‘sets” that the fur begins to
ﬂy.ll

10. Washington Star, editorial, June 9, 1953.

11. Washington Post, June 9, 1953.
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